The recent fine levied on EPR Ely Limited following a
fatal accident in 2008 highlights some key issues for

anyone involved in biomass operations.

This fatality occurred while a driver delivering straw to the
plant was crushed when a bale of straw fell from a lorry
during the unloading operation using an overhead gantry
crane. The company pleaded guilty and was fined
£120,000 plus costs of £30,735 on 11 February 2011 at
Cambridge Crown Court.

The accident is not peculiar to biomass operations, sadly
off-loading accidents using cranes are not uncommon in
many industries. However, given the need to transport and
handle large volumes of feedstock the chance of incidents
occurring in this way are high unless those operating
biomass plants put in place:

(@) Clear and well thought out processes for off-loading
materials; and

(b) Rules that make it clear that anyone not properly
authorised to assist are kept away from the lifting
operations.

Fatal accidents will normally result in a great deal of scrutiny
from the HSE who will look at the company procedures and
operations. In addition the police will usually carry out at
least some preliminary inquires to see if the circumstances
suggests that there has been an offence under the
Manslaughter & Homicide Act 2007. An

absence of clear policy and process, which stems from

Corporate

senior management's failure to get to grips with and
manage the health and safety obligations of the business,
makes a corporate manslaughter prosecution more likely.

As early as 2009 the HSE first identified specific safety
issues flowing from an increase in biomass use including the
increased collection of dependent sources like straw.

In addition the HSE continues to monitor the renewables
sector more generally and it is clear from recent discussions
with HSE that they are looking closely at all renewables as
activity levels increase. For example at on-shore wind farms,
HSE can see that standards are developing but they are
concerned that the risks (arising out of access to the sites
and the sequence of construction) are not being managed
adequately. In particular HSE is concerned about the
interplay between parts of the site under construction, and
those being commissioned and in operation. HSE has said
it is looking to work with designers through early intervention
projects to design out these issues.

For advice on the issues raised in this bulletin, or any other
renewable energy queries, please contact:

Ann Metherall
Partner
Health & Safety Team

+ 44 (0)117 902 6629
+ 44 (0)7980 984071
ann.metherall@burges-salmon.com

Ross Fairley
Partner
Head of Renewable Energy

+44 (0)7785 500949
+44 (0)117 902 6351
ross.fairley@burges-salmon.com

© Burges Salmon LLP 2011. All rights reserved. Extracts may be reproduced with our prior consent, provided that the source is acknowledged.

Disclaimer: This briefing gives general information only and is not intended to be an exhaustive statement of the law. Although we have taken care over the information, you should not rely on

it as legal advice. We do not accept any liability to anyone who does rely on its content.

Data Protection: Your details are processed and kept securely in accordance with the Data Protection Act 1998. We may use your personal information to send information to you about our
products and services, newsletters and legal updates; to invite you to our training seminars and other events; and for analysis including generation of marketing reports. To help us keep our
database up to date, please let us know if your contact details change or if you do not want to receive any further marketing material by contacting marketing@burges-salmon.com.

Burges Salmon LLP, One Glass Wharf, Bristol BS2 02X
Tel: +44 (0) 117 939 2000 Fax: +44 (0) 117 902 4400

Chancery Exchange, 10 Furnival Street, London EC4A 1AB
Tel: +44 (0) 20 7685 1200 Fax: +44 (0) 20 7685 1266

www.burges-salmon.com

S
N

<<* BURGES
SALMON

Burges Salmon LLP is a Limited Liability Partnership registered in England and Wales (LLP number OC307212) and is regulated by the Solicitors Regulation Authority.
A list of members, all of whom are solicitors, may be inspected at our registered office: One Glass Wharf, Bristol BS2 0ZX.

BRMO0385 04 11



