Registration of a new town or village green (“TVG”) is now
easier than it ever has been before and the tactical use of

applications for new registration is well known to lobbying

® Whilst granting permission during the 20 year period is

effective to stop time running, granting permission for the
first time after 20 years use “as of right” has accrued has

no effect on the basic right; a claim can still be brought even

groups such as the Open Spaces Society. more than two years after that permission has been

granted.
B Registration of a new TVG makes building illegal, effectively

extinguishes all development value and gives rise to no
compensation for landowners.

) ) B There is no standard advice for every site. It is important not
®  Landowners need to approach the risk cautiously so as not

- L e , only to analyse the historic use of the property but also the
to invite an application or to eliminate any possible

current  situation regardin lanning and potential
insurance, and so need to know the risks particular to their 9 9P 9 P

development to decide on the appropriate tactical response
to this risk.

land.

B Burges Salmon have developed a risk assessment process
to provide landowning clients with a quick and cost-effective

preliminary view as to potential risk and how (and whether)

® The land must have been used for lawful sports and . ) )
to counter the potential threat of a new TVG registration on

pastimes. The pastimes include harmless activities such as

an area of land.

bird watching, dog walking and blackberry picking.

B The use must have continued for at least 20 years.

Substantial interruptions will stop time running.

B That use needs to “continue to at the time of the
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application” but there is a two year wait and see period
after a use has stopped (and after the 20 years has expired)

during which an application can still be made.

B The use must have been by a significant number of the +44 (0) 117 939 2258
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inhabitants of any locality or of any neighbourhood within
the locality which can be quite a small number depending

on the circumstances.
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B The use has to be “as of right” which means that it must
have taken place without force (e.g. not as a result of tearing

down fences) without secrecy and without permission. If
+44 (0) 117 307 6851
permission has not been given or has been withdrawn, then
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the landowner’s opposition will need to be backed up with @burges-salmon.com

proper preventative measures (e.g. through effective

fencing) and/or by warning local inhabitants off the land.
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